l'l'

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Bonorable lLon Alsup

Exacutive Secretary-Dirsctor
State Commission for the Plind
land Office Building

Austin, Texes

Dear Sir: Opinion No. 0-~7203
Ret

opinion from this De
this letter, the fol

rabilitation Division of
s Blind and is sntitled to
g-for his atrviea. The Legisla-~

ad the State Gommiaaion for the Blind
aries from other funda, Ve bhelisve

' ¥ ic applicable to the salary aof the
Trsoutive Sadrstary-Director of this agency.

"Cn April 1, 1945, in regulsr mseting the State
Commission for the Blind authorized the salary of the
Zxeoutive Jecrstary~-Director of the State Commission
for the Blind to be placed at 54,200.00 par anpum,
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$2,400.00 to be from State funds and the remainder
to be paid by Federal funds. The Executive Seore-
tary-Director was authorized to submit an amandment
on this sublect to the Texss State Flan for Vooca-
tional Rehabllitation to the Fuderal office for
approval., It was thought thet before the amendment
to the Texas State Flan for Vocationel Rehabilitation
wag submitted to the “Washington office that a ruling
should be hed from your department as to whether or
not the suprlementation of the salery of the Xxesou-
tive Seoratary=-Direotor was legsl,™

In the appropriations made for the State Commission
for the Blind (Senate Bill 317 , Acts 49th Lsgislaturs, 1945,
p. 826), Item 1 thereof appropristes %2,400,00 per annum to be
paid from the General Revenue Fund of the State on the salary
of the Executive Secrstary-Director of the Commission. In this
item, thers is a parsanthetiocal direction that tha Exsoutive
Seoretary~-Dirgotor is to receive "en annusl salary of $3,600,00,
32,202.00 to be pald from State funds and $1,200,00 from Federel
fands”,

7 In the Act oreating the State Commiassion for the Bling,
and providing for ita orgenization and funotion, esuthcrization is
glven to the Commission to "appoint and fix the compensation of
an Bxecutive Seeratary and such other workers &s may bs necessary

to make effective the purpcses of this Aot withir the appropriation -
provided.” (Section 3, Article 3207a, V,A,T.S.)

¥hile the salaries provided in the appropriation bill
may not as a general ruls be supplemanted from any other scuros,
the State Commission for the Blind ig sapecifically exempted from _
such & restriction (Seotion 2, subsection lib, Senate Bill 317, 4iSth
Legislature, 1945)., The appiication for and soceptance of funds from
the Government of the United States for the State Commission for
the Blind is authorized and such funds are appropriated “to the
specific purposes sauthorized by the grantor", (Section 2, subsestion
9, Senate Bill 317, 49%h Lsgislature, 1945.) It appears that funds
are advanced by the Federal government tec Stotes that have an approved |
plan for aid to the blind for purposes which are snumerated in a
report to the Federal government filed by the State., (1itle 42,
U,% C.A., Seoctions 1201, 1202 and 1203.) If, therefora, funds

are advanoed by the Fedesral governmsnt for the purpose of supplemen-
ting the salary of the Zxecutive Jecretary-Director of the State




Aot#gﬂﬂ

15

Honorable Lon Alsup, Fage 3

Commission for the Blind, ths payment of an additional sum from
FPederal funds would be "witkin the appropriations provided".
(Cpinion of Attorney General, Neo, 0-67135,)

“hether the sealary of the BExeocutive Secrestery-iirsctor
may be suprlasmented from Federal funds depends upon whether the
above noted direction in the appropriations bill operetes to
withdraw or reastriot the authority given to the Stats Commission
for the Blind t¢ fix the salasry of such officer "within the
appropriations provided”. Vhile there is no gquestion that the
Legislature has the authority to withdraw or rapeal ths authority
originally given t0 the Commission to fix the salary of this
officer, it is not bal ieved that such authority ean bs deemed to
have besn withdrawn by & parenthetical and purely directory pro-
vision in the appropriaticn bill. The only poesible reason that
can be asoribed for this direction in the appro riation bill is
that the Legislature intended to avoid this orfiéer's being paid
from Fedaral funds in an amount gresater then that provided to be

paid from Sctate funds and it is noted that the propossd increass

of $600.00 per annum would not defeat sugh a purposs, It shouid
aleo be noted that in 1945 the L9th Lsgislature established within
the Stote Commission for the Blind a Vpeational Rehabilitation
Division:and imposed certain additional duties upon the Ixecutive
Seoretary-Director of the Commission., (H. B, 347, Acets 4L9%h Legis-
lature, 1945, p. 374} Thisg Aet also provided for cooparation by
this Division with the Federsel Government.

The forsgoing considered, you are sadvised that it is
the opinion of this office that the State Commimsion for the Blina
is authorized to supplemznt from funds received from the Government
of the United Stetes the salary of the Executive Secratary-Director
40 the saxtant proposed 4f granted by the Federal Authorities for
that purposs.

Yours very truly

ATTORNEY GENZRAL CF TEXAS
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